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Slater Veccllill

Barristcrs and Solicitors
tI1 j s t rret1 8 Floor 777 Dunsmu l

Vancouver B
a

V7Y 1 K4

Attention Robvn Wishalt

Dcar Sirs Nlesdalnes

Re Arland Bruce v Tator et al

lJlease tsnd elwlosed a copy of the response to civil clailfl liled 01 behall o1 Dr lator

Our clielt disputes the jurisdiction ot the B C Supreme Court ptlrsuant to Rtllc 2 l 8 ot the

Supreme Calv Civii Rules Ae ordinglys we will provide you with otlr elients notice of

application in regard to tur position on Jurisdiction svithin the time lrame dictated by ltule 2 1

8 If it beeomes necessary we will lile an arnended response to civil clail rl and nnore llly
addrcss your clients notice ot civil claim pleadillgs

Yours tluly

HARPER GREY LLP

Per Nigel L l revethan

svv encl

cc Stephen Shamie uitchcllSmith H icks Morley I Iami lton Stewart Sttlrie l l P via crnail

cc Geoffrey itherland olin Edslroln Harris Company LLP Ni8 email

cc Vernon Pahl Guild Yule LLP via elnai 1

cc Allison Foord Borden l adncr Gervais via elnai 1
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No 5 145512

Vancouver Rcgistry

IN TIIE SUPREME COURT OF BRITISH COI UMBIA

BE I WEF N

ARLAND RICIIARD BRUCE

PL XIN 1 1 l iJ

MARK STEVEN C H N LEO EZERINS B C LIONS FOOTBALL CLUB

INC EDMONTON ESKIMO FIIOTBALL CLUB CALGARY STAMPEDERS

201 2 mC SASKATCHEWAN ROIJGHRIDER FOOIBALL CLUB lNC

WINNIPEG BI UE BOMBERS THF I IAMILTON IIGER CAI IOO IBrNLL

CLUB TORONTO ARGONAUTS FOOTBAI L CLUB INC COMPAGNIE

CLUB DE FOOTBALI DES AI OUETTES DE MONTREAI CAPIINAL

GRIDIRON LIMITED PARTNERSIIIP CAPITAI GRIDIRIIN GP l NC

IHE CANADIAN IQOOTBALL LEAGUE CFL ALUMNI ASSOCATION

CHARI ES H TATOR and KR EMBIL NEUROSCIENCE CENTRE

DEFENDANRS

RESPONSE TO CIVIL CLAIM
FORM2 SUS 3 3 13

FILED BY Charles l 1 Tator the tllefendant

Part 1 RESPONSE TO NOTICE OF CIVIL CLAIM FACTS

Division 1 Defcndants Rcsponse to Facts

lhe facts allegcd in paragraphs 1 14 16 21 29 42 44 48 j0 52 83 106 121 147 149

1 75 and 1 77 199 of Part l of the Notice of Civii Claim are Outside the knowledgeof the

Defcntlant

Division 2 Defendants Version of Faets

The Defendant is a physician and surgeon licensed to practice medieine in the Province

of Ontario where he carries tan practice in the area of neulosurgery
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Division 3 Addititlnal Fzlcts

The Plaintift s elmploymellt as a plofessional foolball player in the Canadian Football

I eague and or for a Canadian lrootball Lcaguc Member Club is governed by the ttlnms

and colnditiens f a collective agreen lent in forcc bctween the Canadial Football League
Playels Association the Canadian Football Iweague Player Relatiols Comlnittee the

Canadian Football l eague Member Clubs and thc Canadial Football League the

bcollective Agreemenf

The sub iect matter of the within proceedings falls within the ambit of the Collective

Agreement

The Detkndant tiled a Jurisdictional Response in Form 1 0 on Septelnber 2 2014

challenging the jurisdietion of this l lonourable Coul t ovcr the Defenant in respcct of

elaims made by the Plaintiff in the within proceedings

Part 2 RESPONSE TO RELIEF SOUGHT

lhe Defendant opposes tlze granting of the relief sought in pal agraph 1 of Part 2 of the

Noticc of Civil Claim

The Defendant asks that the claim against hill i be disnlissed with costs

Part 3 LEGAL BASIS

The Detendant says that this Honourablc Court docs not havc jurisdiction over the

Defendant The allegations set out in the Notice of Civil Claim are subject t the

grievance and arbitration proeedure set out in the Collective Agreement and as sucln this

Honourable Court lacks the julisdiction to hear and decide the Paintif s action as the

Plaintiffs clailns are exclusively within the jurisdiction of an albitrator appointed under

1hc Collective Agrcelnent

ln the alterllatives if the allegations set out in the Notice of Civil Claim are not subject to

the grievance and arbitration process set out in the Collective Agreelnent which is

expressly denicd thc Defcndant dcnies

he owed the Plaintiffa duty of care

he was negligent in any way

tlnat the Plaintift has suffered any injury loss damage or expense and

that if the Plaintiff has suffcrcd any injury Ioss dalnage or expense tllat any act

or omission An his part caused or contributcd t any such injury loss damage r

eXI7elRSe
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ln the further alltrnative if tlle Plainti ff has stlffered or wi 1 I suf tkr alnly illjury loss

daluage t r expense which is denied tle Detendant says that the Plainti ff lnas t ailed to

naitigate his losses by failing tll take al l relsollabltt steps te lnini nize or avoid sucln in i ury

10 SS damage Ol CXPCIRSC

1 The Dcfendants address for service is

HARIER G REY t LP

Barristers Sclicitors

3200 659 West Georgia Street

Vanctluver BC V6B 4P7

Teleplpone 604 687 04 l l

Fax No 604 669 9385

Attn Nigel I l revethrp ftl3zN iile No l 30962

Dated 8 Scptcmber 2014

HAR ER GREY 1 Ll

Per Nigel l Trcvethan

Lawycr fbr tlne Defcndant

Dr Charles H Tator

Name and address oflaw ycr

HARPER GREY t I P

Barristers Sllicitors

3200 650 West Georgia Street

Vancouver BC V6B 4P7

lclcphone 604 687 04 1 l

Fax 604 669 9385

Attn Nigel L Trtlvethan ADzVl7ile No 130962

Rule 7 l 1 of the Supreme Court Civil Rules states

llnless all parties of record consent or the courl otherwise orders each party t

record tt an action must within 35 days after the end of the pleading period

a prepare a list of docullnents in Fonrj 22 that lists

i all documellts that are or have bccn in the partys possession or

control and that could if available be uscd by any party at trial to

prove or disprove a material fact and

ii aI1 otber documents to which the party intends to rel er at trial and

b serve the list on aI1 parties of record

1 312962 2653291 1


